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“Underhill v. Devereux, 2 Saund. 72, ¢. note; Michell v. Cue, 2 Burr.
660; Franklin v. Thomas, 3 Meriv. 234.

The presumption of satisfaction may however be repelled, and
the lien sustained in full force by the issuing of an execution and
continuing to re-issue an execution within the time allowed by
law after the return of each execution, for any length of time.
2 Inst. 471; Bae. Abr. tit. Scire Facias, C. 2; Bing. Execu. 161;
Cooke v. Batthurst, 2 Show. 235; Mullikin v. Duveall, 7 G. & J. 355.
And so too, where there was a judgment rendered in May, 1787,
by virtue of which a lien then fastened upon the land of the defend-
ant; and another judgment rendered in November, 1791, under
which that land was regularly taken in execution and sold; and
the purchaser who was, in 1796, summoned and appeared to a
scire facias on the judgment of 1787, as terre-temant, without

* insisting upon the presumption of satisfaction of that judg-
326 ment, to prevent its lien from being revived so as to over-
reach that of the judgment of 1791, under which he claimed, un-
qualifiedly admitted, that the judgment of 1787, hiad not been
paid or in any manner satisfied; it was held, that the lien of the
first judgment remained in full force, and bound the lands in the
hands of such purchaser, as he had not only failed to plead and
rely upon the lapse of time in opposition to it; but by acknow-
ledging the judgment to be unsatisfied, thereby admitted the
plaintiff’s right to have execution; and consequently, the con-
tinuance ot his lien. Ridgely v. Gartrell, 3 H. & McH. 449; Bing.
Execu. 161.

At law where the suit abates by the death of a party within the
time allowed for suing out exeeution, or during the continuance of
the lien, it may be revived by scire facias, so as thereby to con-
tinue the lien from the date of the judgment. And after such an
abatement, the plaintifl at law, or his representative, may come in
under a creditor’s suit in equity, without reviving the suit at law
by a scire facias, and be allowed the benefit of his lien as against
the realty, from the date of the judgment, or as against the per-
sonalty from the date of the delivery of the fieri facias to the
sheriff. As, under such circumstances, this Court considers him
entitled to the benefit of his lien, without requiring him to make
himself out to be a judgment creditor by evidence, strictly speak-
ing, and such as he has a right then to proceed upon at law; Rob-
inson v. Tonge, 3 P. Will. 398; Burroughs v. Elton, 11 Ves. 36;
Rowe v.- Bant, 1 Dick. 150; since that lien which gave him a pre-
ference from its date not having been broken or suspended by a
presumption of satisfaction or otherwise; the revival at law of
the judgment to which it was iucident, merely for the purpose of
having it established in favor of or against the new parties would
be wholly unnecessary, as all such parties, it not then before the



